
 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

   G.R Case No. 2301/14 

                                         (U/s. 498(A) I.P.C) 

                State 

        v/s 

                                           Sirajul Haque  & 2 Others 

   ……………………Accused persons. 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri. S. Khan 

Date of framing charge:  26.04.16 

Date of prosecution evidence:22.03.2018 

Date of argument: 22.03.2018 

Date of judgment: 22.03.2018 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief which led to the filing of the present ezahar by the complainant 

is that the complainant was married to the accused Sirajul Haque about 12 years back 

according to Muslim Shariyat Act and their marriage was solemnized socially and after their 

marriage they resided as husband and wife and a child was born out of their wedlock. Since, 

their marriage the accused demanded dowry of three lakhs rupees from her and physically 

tortured her. The accused occasionally remained intoxicated and attacked her with dagger and 

threatened to kill her and her child and would marry again. About 1 month back, the accused 



 

 

tortured the complainant thereby injuring her on various parts of her body and drove her out 

of the matrimonial house and having no other alternative she went to live in Nazima Hussain’s 

house at Guwahati. Hence, the case.  

Investigation: 

 

2. On receipt of the written ezahar, it was registered by Officer-in-charge of Tezpur Police Station 

as Tezpur P.S. Case No. 1111/14; u/s 498(A) of IPC dated 22.09.14. During investigation, the 

I.O visited the place of occurrence, examined the complainant and other witnesses, and on 

refusal of the complainant for medical examination. I/O could not sent her for medical 

examination and upon  completion of investigation, prima facie materials being found against 

the absconded accused persons, namely, Sirajul Haque, Najrul Haque and Musstt. Fulbanu, I/O 

submitted charge sheet against them, u/s. 498(A) of IPC.   

 

Charge: 

 

3. On the case being transferred to this Court for disposal, summons was issued to the accused 

persons and accordingly they appeared and were enlarged on bail on furnishing of bail bonds 

along with sufficient sureties. Upon perusal of the case record and on hearing the Learned 

Counsels appearing for both sides, charge u/s.  498(A) I.P.C were read over and explained to 

them, to which they pleaded not guilty and claimed to be tried. 

 

Trial: 

 

4. In order to bring home the charge against the accused persons, prosecution examined one 

prosecution witness who is the complainant. The accused persons were dispensed with their 

examination u/s 313 Cr.PC. as the complainant had already settled the matter with the 

accused persons and she had not adduced any incriminating evidence against them. 

 

 

 

Points for determination: 

 

5. (a) Whether the accused persons after having common intention being the husband of the 

informant subjected her to cruelty (physically and mentally) and demanded dowry from the 



 

 

informant of an amount of Rs.3,00000 /- (rupees three lakhs) as well as assaulted her and 

thereby committed an offence punishable u/s 498(A) of IPC? 

 

    

         Discussion, decision & reasons thereof: 

6. I have carefully gone through the case record in its entirety and the documents annexed with 

it. I have also perused the testimony of the prosecution witness and heard the arguments put 

forward by Learned Counsels appearing for both sides. 

 

7. P.W.1, Musstt. Doly Begum @ Afsana Begum, the complainant in this case deposed 

that she instituted this case against her husband and her in laws. She lodged the case out of 

misunderstanding. At present, they have amicably settled the matter among themselves and 

both the parties are living together along with her child for the last 2/3 months. Ext.1 is the 

written ezahar wherein Ext.1(1) is her signature. 

 

8. In her cross-examination, she deposed that she does not intend to proceed with the case 

any further and she has no objection if the accused persons are acquitted from this case. 

 

9. Now from a perusal of the evidence adduced by P.W 1 (complainant) and the materials 

available on record, it appears that complainant has diverted from the earlier allegations as 

raised by her in the written ezahar and has clearly stated that she is not willing to proceed 

with the case as both the accused persons and the complainant are residing peacefully and 

have amicably settled the matter amongst themselves. Moreover, she has clearly stated that 

she has no objection if the accused persons are acquitted from this case, which brings me to 

the conclusion that both the parties having amicably settled the matter outside the Court and 

in such a situation, interference of the Court is not warranted for. 

 

 

 

 



 

 

ORDER 

10. In the light of the above discussion, I am of the considered opinion that as both the parties 

have amicably settled the matter among themselves and rather proceeding with the case 

would destroy the relationship between both the parties and the prosecution also having failed 

to establish the guilt of the accused persons beyond all reasonable doubt, the accused 

persons, namely, Sirajul Haque, Najrul Haque and Musstt. Fulbanu, are found not guilty and 

they are acquitted from the accusations made against them u/s. 498(A)/34 IPC, They are 

hereby, set at liberty forthwith. 

11. Their bail bonds are cancelled and sureties are discharged. 

12. Seized articles, if any, are to be disposed of accordingly. 

13. This case is disposed of on contest. 

14. Given under my hand and seal of this Court on this the 22nd  day of March  2018. 

                                                                                                                           

 

 

 

 

Sumit Bhuyan 

     

                                                      (Sub-Divisional Judicial Megistrate(S)) 

                                                                  Sonitpur, Tezpur  

       

 

 

 

 

 

 



 

 

 

 

 

 

 

APPENDIX 

Prosecution Exhibits:  

  
Ext. (1) is the Ezahar. 
Ext.1(1) is the signature. 

 

 

            Prosecution Witnesses: 

(i) P.W.1, Musstt. Doly Begum @ Afsana Begum 

 

Defense Exhibits: 

          None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                   None. 

  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 


